
SUPREME COURT OF THE STATE OF NEW YORK Index No.
COUNTY OF UEENS
.ALANA" DOE, *BEA" DOE,'CADY" DOE,
"DORA" DOE, and JANE DOES l-200,

Plaintiffs,
VERIFIED
CLASS ACTION
COMPLAINT-against-

FERDOUS KHANDKER, M.D.,
WESTERN CARE MEDICAL SERVICES P.C.,
and JACKSON MEDICAL. PLLC.

AND JURY DEMAND

Defendants.

Plaintiffs "ALANA" DOE, "BEA" DOE, *CADY" DOE,'DORA" DOE, and JANE

DOES l-200, by their attomeys Crumiller P.C., as and for their complaint against defendants

FERDOUS KHANDKER, M.D., WESTERN CARE MEDICAL SERVICES P.C., ANd

JACKSON MEDICAL, PLLC, allege as follows:

NATURE OF THE ACTION

I. Dr. Ferdous Khandker is a serial sexual predator who, for decades, has sexually assaulted

and harassed dozens ofwomen and young girls, under the auspices ofproviding medical care.

This is a class action on their behalfagainst him and the providers that enabled him.

JURISDICTION AND VENUE

2. Jurisdiction is proper pursuant to CPLR $ 301 et seq.

3. Venue is appropriate pursuant to CPLR $ 503(a) on the basis that the events giving rise to

these claims occurred in Queens County.

THE PARTIES

4. Plaintiff"Alana" Doe is a 33-year-old woman who resides in Queens. Khandker sexually

assaulted her in 2003, when she was l4 years old.
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5. Plaintiff"Bea" Doe is a 23-year-old Bengali woman who resides in Queens. Khandker

sexually assaulted her in 201l, when she was l4 years old.

6. Plaintiff"Cady" Doe is a 23-year-old Bengali woman who resides in Queens. Khandker

sexually assaulted her in 2018, when she was l9 years old.

7. Plaintiff"Dora" Doe is a 24-year-old Bengali woman who resides in Queens. Khandker

sexually assaulted her in 2020, when she was 23 years old.

8. ln addition to their individual claims, plaintiffs assert claims against defendants on behalf

ofJane Does I - 100, a proposed class consisting ofall adult women were sexually assaulted or

harassed by Khandker, under the auspices of providing medical care, from August I 3, 2014, to

the date ofjudgment (the "Adult Survivors Class").

9. Plaintiffs also assert claims against defendants on behalfofJane Does l0l-200, a

proposed class consisting ofall child victims who were sexually assaulted or harassed by

Khandker, under the auspices ofproviding medical care, from the beginning of time to the date

ofjudgment (the "CVA Class").

10. Defendant Ferdous Khandker, M.D., is an individual who resides in Queens. He is a

partner at, and provides medical services in affiliation with, defendants Westem Care Medical

Services P.C. and Jackson Medical, PLLC (the "lnstitutional Defendants"), at their premises

located at 7038 Broadway #1, Jackson Heights, NY I 1372 (he "Facility").

I l. Defendant Westem Care Medical Services P.C. is a professional corporation with its

principal place ofbusiness located at 70-17 37th Ave, Jackson Heights, NY I1372.

12. Defendant Jackson Medical, PLLC, is a professional limited liability corporation with its

principal pface ofbusiness also located at70-17 37th Ave, Jackson Heights, NY I 1372.
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FACTUAL BACKGROUND

I 3. Khandker is a self-styled celebrity doctor of great prominence in the Bengali community

in Jackson Heights, Queens, where he has been known for decades as a successful family care

practitioner with extensive ties to high-level politicians and other prominent Bengali figures.

14. In early 2020, when the global pandemic hit, Khandker's celebrity grew tremendously, as

he successfully marketed his community services. On April 17,2020, ABCT published a human-

interest story featuring Khandker, where he was lauded as "tireless" and a "lone wolf... who

works l4 to l6 hours a day." His social media influence also grew: his YouTube channel, where

he regularly posts content advertising his services and expertise now has over 956,000

subscribers, and his videos have been viewed over 54 million times. His Instagram account has

at least 18,600 followers.

15. In June 2020, the Bengali community in Queens had its own #MeToo moment. A

Facebook post by plaintiff"Dora" from February 2020, regarding Khandker's assault, went viral.

A groundswell of similar accusations began to mount. Soon after. an online petition was

initiated, on the popular "change.org" platform, sharing the various allegations about Khandker's

misconduct, with the aim of having his medical license revoked.

16. Khandker's response was to sue three ofthe individuals who had posted the allegations.

On June 26, 2020, he filed a summons with notice, alleging defamation, based on the Facebook

posts. Upon information and belief, Khandker sent threatening communications to other

survivors of his assaults as well, to silence them from speaking publicly about their experiences.

17. Meanwhile, several survivors reported their complaints about Khandker's sexual assaults

to the New York Office of Professional Medical Conduct, which commenced an investigation.

I 8. On March 15,2021, Khandker, by counsel, announced that he would no longer comply
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with his discovery obligations in the defamation litigation he had initiated, and that he was

asserting his Fifth Amendment privilege.

19. On July 23,2021, Khandker's defamation lawsuit was dismissed, and he was ordered to

pay the defendants' attomey's fees.

20. Plaintiffs now bring this action on behalfofthe class ofpatients who were too young to

know what was happening, too traumatized to act sooner, or too scared to come forward against

a powerful offender.

ALLEGATIONS REGARDING PLAINTIFF'ALANA"

2l . In 2003, when Alana was l4 years old. she visited the Facility seeking treatment for her

serious asthma. Accompanied by her mother, Alana met with Khandker. who explained the

asthma treatment to her. and instructed her to retum lor a checkup.

22. A month or two later, Alana retumed to the Facility for her checkup. It was the first time

she had visited a doctor without a parent.

23. After assessing Alana's breathing with his stethoscope, and discussing her asthma

treatment, Khandker asked her, out ofnowhere, if she knew how to check for lumps in her

breasts.

24. Alana thought this was a strange question, but she assumed that it was a normal part of

the medical appointment. She said no.

25. Khandker told her that "there are things you should look out for in your breasts" and

instructed her to remove her clothing.

26. Alana sat on the examination table and removed her shirt, her undershirt, and her br4

such that she was naked from the waist up.

4
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27. Khandker stood and faced her. He massaged each breast, with his bare hands, for

approximately l0- 15 seconds. Alone and scared, Alana told herselfthat this must be routine for

medical appointments.

28. Khandker watched Alana as she put her clothing back on.

29. A month or so later, Alana had an asthma attack, and retumed to the Facility for a

necessary prescription. Her asthma was very bad at the time.

30. After discussing the asthma treatment, Khandker asked nonchalantly, "have you been

checking your breasts for lumps like I showed you?" Alana responded that she had not.

Khandker told her, "last time I thought I felt something so I think I should check again."

Khandker instructed Alana to remove her clothing again, and he massaged her bare breasts again,

as he had done before.

31. During one of these appointments, an employee walked into the room while Khandker

was sexually assaulting Alana. The employee saw what was happening, froze for a moment, and

then simply left the room silently. It seemed to Alana that the employee was not surprised by

what she had witnessed.

32. Upon leaving the Facility, Alana overheard two employees giggling and talking about

her. She didn't understand why, but she felt very embarrassed.

33. Later in life, Alana noticed that her male doctors always had a flemale employee present

during examinations. She came to realize that Khandker had deliberately and knowingly taken

advantage of her l4-year-old self. She felt deeply violated and disturbed.

ALLEGATIONS REGARDING PLAINTIFF'BEA"

34. ln the summer of 201 I , Bea was l4 years old and had j ust graduated from middle school

when she fell ill with flu-like symptoms, including a painful cough.

5
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35. Bea visited the Facility, accompanied by her mother, for treatment. When they arrived,

they were ushered into an examination room.

36. lnside the room, there was chair on the opposite side ofthe room from the examination

table. Khandker directed Bea's mother to sit in the chair, and positioned himself between the

examination table and the chair, blocking Bea's mother's view of what he was doing.

37. Khandker took out his stethoscope and placed it directly on Bea's nipple before moving it

around her breast. With his back to Bea's mother, Khandker fondled Bea's bare breast with his

ungloved hands, as he had done to Alana. Bea was frozen in shock and speechless.

38. After the assault, Bea had frequent nightmares about Khandker. She never retumed to

Jackson Medical for medical care again.

ALLEGATIONS REGARDING PLAINTIFF "CADY"

39. ln November or December 201 8, Cady was I 9 years old when she visited the Facility,

accompanied by family members. She explained that she was seeking a referral to a female

practitioner regarding a lump she had found in her breast.

40. She went into Khandker's office to get information about the referral. Without

permission, or even waming her, Khandker simply began touching her breast, under the guise of

examining her. He had positioned himself such that his back was to Cady's family members,

blocking their view ofwhat he was doing, and he continued to chat casually.

41. Cady felt frozen in fear. She was visibly uncomfortable. She avoided retuming to the

Facility for as long as she could.

42. About a year later, Cady's family member had an appointment at the Facility. Cady

accompanied her there, with plans to remain in the waiting room.

6
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43. Khandker spotted Cady and told her that she had a blood test due. She was confused, but

followed his instruction to come into his office, where he began doing a checkup. Again,

Khandker positioned himself in such a manner that Cady's family member could not see what he

was doing with his hands.

44. Khandker brushed his hand firmly against Cady's breast as he was talking. At first, she

hoped it must have been an accident. But he intentionally repeated the gesture. He continued to

chat casually, as if to hide what he was doing.

45. Continuing the conversation, Khandker reached out and grabbed Cady's hand, which was

resting on her thigh. He held her hand while talking. Cady was extremely uncomfortable and

finally pulled her hand away.

46. Cady felt sickened and disgusted by what Khandker had done to her.

ALLEGATIONS Rf, GARDING PLAINTIFF "DORA"

47. On February 5, 2020, Dora accompanied her mother to the Facility for her mother's

appointment. Dora was l9 years old.

48. Dora and her family had known Khandker for many years; Dora even used to refer to him

as "uncle."

49. Dora sat in the waiting room while her mother went in for her appointment. While

waiting, she saw Khandker in the hallway. She asked if he was available to perform a routine

blood test on her, while she was there.

50. Khandker burst into an eerie smile and enthusiastically agreed.

51. Dora was surprised and confused, both by his reaction and his immediate availability, but

was glad he was available and followed him into an exam room.

7
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52. Once in the room, Khandker looked Dora up and down, in a sexual manner. He told her

that before he took her blood work, he had to do a "regular checkup."

53. Khandker took out his stethoscope, grabbed Dora's t-shirt, and started pulling it up to

expose her breasts. Dora had had many prior checkups and so she knew that there was no

medical reason for Khandker to do this. She tried to pull her shirt back down, but Khandker

physically overpowered her. He forced her t-shirt up to her neck, exposing her bra.

54. Khandker put the stethoscope directly on Dora's left breast, underneath her bra. She felt

paralyzed in fear. Khandker casually remarked, "you're wearing such a tight bra. Why are you

wearing this?"

55. Khandker continued speaking casually, as Dora remained silent in fear and shock. "ls

your bra padded? Why do you want to make your boobs look bigger?"

56. Khandker removed the stethoscope, then stared at Dora's breasts for approximately 20

seconds, as if in a trance.

57. Dora saw an oppo(unity to escape and tried to push him away, but he reached back into

her bra and squeezed her nipples, which he then tapped two to three times with his fingers.

58. Dora tried to shove him away again. At this point, Khandker seemingly snapped out of

his trance. Dora was visibly in pain and fear, shaking uncontrollably. Khandker started trying to

reassure her, saying, "you're fine, you're fine, do you want me to call your mom inside?"

59. Dora left the room, unable to speak. Khandker rushed behind her, saying to her mother,

"[Dora] is doing so well. She doesn't need anything more."

60. Dora's mother asked ifKhandker could do the blood test. Dora could only stammer, "l

don't want to be here." Khandker evidently saw this as an opportunity to evade responsibility,

and quickly responded, "ifshe wants to go home let her go home, she can come another time."

8
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61. As they left, Dora's mother realized that her daughter was shaking uncontrollably. She

started frantically asking what was wrong, but Dora could only reply, "l have to get out ofhere, I

can't be here for another second."

62. Outside, Dora continued to shake. Her mother kept asking what had happened, but she

could not find the words to speak. Finally, Dora simply said, 'the doctor touched me

inappropriately."

63. Dora's mother was livid, and suggested they go inside and confront Khandker. Dora

refused; she was anxious and embarrassed and did not want to retum.

64. Instead, Dora's mother later called the Facility, demanding to speak to Khandker. When

she reached him, she said to him, "Do you know what you did? You're going to get in trouble for

this." Khandker quickly said, "l'll call you back," and called her back from his personal

cellphone - presumably, to evade being subject to the routine recordings ofthe office telephone.

Khandker responded meekly, begging her not to be angry; he claimed that he hadn't done

anything wrong, and that Dora had somehow misunderstood.

FACTS REGARDING NON.PARTY "EVA"

65. In 2003, Eva was approximately l9 years old when she visited the Facility for a routine

laryngitis exam.

66. After diagnosing Eva with laryngitis. Khandker asked her, out ofnowhere, whether she

had received her annual breast exam. Eva was confused and did not understand how or why a

breast exam was related to her laryngitis.

67. Khandker demanded that Eva remove her shirt. He then groped and squeezed her breasts

with his bare hands.

68. Eva left the appointment feeling disgusted, ashamed, and disraught.

9
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69. Like many victims, Eva questioned what had happened to her, felt alone and ashamed,

and endeavored to put the incident behind her.

70. Because Eva was over the age of l8 at the time ofthe assault - though barely - her

claims are currently time-barred.

FACTS REGARDING NON.PARTY "FLORA"

71. Flora is a 33-year-old woman. She was bom in Bangladesh and emigrated to the United

States in 2000, when she was around l3 years old. When her family moved to Jackson Heights,

they became acquainted with Khandker, as he was a prominent doctor in the Bangladeshi

community.

72. Flora went to thc Facilit) for annual check-ups several times, usually with her mother.

73. On March 27,2009, when Flora was 2l years old, she went to see Khandker alone. She

had a sore throat and difficulty breathing, and she feared she was suffering from an allergic

reaction.

74. Khandker told Flora he would check her breathing and her chest. He told her to sit on the

examination table and to stretch her legs out. He placed his stethoscope on her chest.

75. Khandker directed Flora to lower her shirt. He lowered Flora's bra, then took her breasts

out oflher bra, one at a time.

76. Flora felt paralyzed as she tried to process what was going on. Afterward, she left, and

never retumed to the office.

77. In June 2020, Flora saw a Facebook post lauding Khandker for his COVID-related work

with the Bengali community. She became distraught as she remembered that Khandker had

assaulted her in 2009.

t0
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78. Because Flora was over the age of l8 at the time ofthe assault - though barely - her

claims are currently time-baned. However, they further demonstrate Khandker's pattem and

practice of misconduct.

FACTS REGARDING OTHER ACCUSATIONS

79. Plaintiffs and their counsel have received various other messages from individuals with

similar claims.

80. One person stated: "l was a victim of his sexual assaults as well. Unfortunately I was too

young to understand what was really happening and thought that pressing against my breast was

normal protocol."

8l . Another stated: "yes he is a molester. I know a friend who went to him to get a flu shot

and he asked her to take her salwar kameez off."1

82. Another stated:

"l am also a victim of Ferdous Khandker. I don't want to share my story in public
but. . . I had an almost identical experience as many ofthese victims. I was
probably in 3d or 4rh grade and I went for a normal visit with my mom. He asked

my mom to wait outside the door because he needs to examine me and he then
went on the touch my breast and squeeze my nipple. He even looked at my pelvic
area. I left that appointment feeling very uncomfortable and weird. At first I
thought I was the one being paranoid, that it's a normal procedure. But I was too
young to know any better back then..... It's been over l0 years since then but I am

still traumatized by it."

83. Another stated: "he pulled the same thing on my mom too."

84. Another stated: "l went in for a tonsil problem twice and both times he would examine

my chest... After that I felt completely violated and stopped going to him . . . Later I leamed that

he also groped my younger sister several times."

I A sqhear kameez is a traditional Bengali gament which includes a long tunic which is paircd with trousers and

usually a scarf.
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FILED: QUEENS COUNTY CLERK 08/13/2021 09:55 AM INDEX NO. 400284/2021

NYSCEF DOC. NO. 1 RECEIVED NYSCEF: 08/13/2021

12 of 27



85. Another stated: "ln 2017-18 I was a new immigrant and I went to him to get a reference

for an OBCYN. I told him of other issues I was experiencing like how my eyes were watering

and hurting for a while due to a cold. As I was speaking, he casually started checking up on my

breast asking where it hurts. I never told him it hurt there to begin with. He did not ask for my

permission and I immediately jerked away from him. After that I never got it checked because

he didn't refer me to anyone and I wasn't given any new medications. The 2nd time, I was there

for only my mom. I did not need to interact with him. He saw me I think and called me and my

mom in. He kept casually chit chatting and he brushed his hands on my chest multiple times

while doing so. I started to go stiffas he was holding my wrist the whole time."

86. Another stated: "He was my doctor and he was touching my daughter who was 5 years

old at that time he was holding her and making her so uncomfortable, I got upset and told my

daughter to come to me, never went back to him again!"

87. Another stated: "...I was like l5 . . . l don't think he was able to help himself."

88. On the change.org online petition, one signatory commented: "He was a cneep to me too."

89. Another commented: "many of my female fiiends complain about him for sexual

harassment."

90. Another commented: "l have heard those stories few years ago. There's a saying

'whatever rumor spreads, little bit might have happened'. If those accusations are true his license

and practice should be cancelled. He should be punished."

9l . Another commented: "Apparently, too many victims...l can produce still one of them...."

ALLEGATIONS REGARDING INSTITUTIONAL DEFENDANTS

92. Many other similar instances ofsexual abuse have occurred at the Facility by Khandkeq

many of which predate the instances alleged herein, including but not limited to the instances

t2
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described above.

93, MetroPlus Health, a health insurance company which contracts with Institutional

Defendants, received multiple complaints about Khandker's sexual harassment and assault ofhis

patients, including but not limited to two complaints in or around 2016 or 2017. MetroPlus

Health notified lnstitutional Defendants ofthese complaints at that time.

94. At least one ofthe complaints MetroPlus Health received and relayed to Institutional

Defendants concemed Khandker sexually assaulting a young female patient by groping her

breast without medical justifi cation.

95. Upon information and belief, Khandker's pattem and practice ofsexually assaulting

women and girls was well known at the Facility, and by Institutional Defendants.

96. Institutional Defendants knew or should have known that Khandker had the prop€nsity to

sexually abuse his patients, including his minor patients, and that he did so abuse them.

97. Institutional Defendants undertook the medical care and treatment of minor children,

including plaintiffs. They falsely promoted lhe Facility and their services as safe for children.

98. Institutional Defendants failed to adopt and/or implement policies and procedures to

prevent sexual abuse, failed to investigate, failed to warn patients and their families, failed to

rain their employees, and failed to protect their patients. They negligently retained Khandker,

although it was foreseeable that Khandker would continue to sexually assault children and young

women, which he did.

CLASS ACTION ALLEGATIONS

99. This action is brought as, and may properly be maintained as, a class action under the

provisions of Article 9 of the CPLR.

l3
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100. The Adult Survivor Class is so numerous that joinder of all members is impracticable.

The size ofthe putative class is believed to be over 100 women. In addition, the names ofall

potential members of the class are not known at this time.

l0l . The questions of law and fact common to the Adult Survivors Class predominate over

any questions affecting only individual members. These questions of law and fact include, but

are not limited to:

o whether Khandker engaged in a pattem and practice of, and had a predilection for,
assaulting his young female patients, primarily by groping their breasts without medical

necessity;
o whether Khandker engaged in a pattern and practice of, and had a predilection for, sexually

assaulting his young female patients while their parents were physically present in the

room, hiding his actions from the parents' view;
r whether Khandker engaged in a pattem and practice of, and had a predilection for, casually

chatting while sexually assaulting his patients, to deliberately distract and confuse them;
o whether Institutional Defendants knew or should have known of Khandker's misconduct;
o what complaints lnstitutional Defendants received regarding Khandker's misconduct;
. what communicalions transpired between Khandker and Institutional Defendants regarding

his misconduct;
o what prior claims were asserted against defendants based on Khandker's misconduct;
o whether lnstitutional Defendants negligently, recklessly, or willfully permitted the sexual

abuse of its patients by failing and refusing to take appropriate action;
. to what extent Institutional Defendants profited from Khandker's attempts to silence and

bully his victims;
o what damages can compensate for the lifelong trauma that comes from being sexually

assaulted by one's trusted physician;
o what damages would suffice to dissuade Khandker from continuing his pattern ofsexual

assault and abuse;
r whether institutional defendants are vicariously liable for Khandker's actions in light of

their knowledge thereof;
o whether, by subjecting female patients to sexual harassment and assault at a place ofpublic

accommodation, defendants discriminated against them based on their gender in violation
ofNY Exec Law $ 296(l);

o whether, by subjecting female patients to sexual harassment and assault at a place ofpublic
accommodation, defendants discriminated against them based on their gender in violation
of NYC Admin Code S 8- 107( I Xa);

. whether defendants are liable for medical malpractice and lack of informed consent.

l4
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102. The CVA Class is so numerous that joinder of all members would be impracticable. The

size ofthe putative class is believed to be over 100 women. In addition, the names ofall potential

members of the class are not known at this time.

103. The questions of law and fact common to the CVA Class predominate over any questions

affecting only individual members. These questions of law and fact include, but are not limited

to, those questions which affect the Adult Survivors Class, as well as whether Institutional

Defendants breached their statutory duty to report abuse under NY Soc Ser Law $ 413 and 420.

104. Plaintiffs' claims are typical ofthe claims ofthe putative classes in that they arise from

the same misconduct by defendants and are based on the legal theories that defendants'

misconduct violates federal, state, and local law.

105. Plaintiffs and their counsel will fairly and adequately protect the interest ofthe putative

classes.

106. Plaintiffs have retained counsel experienced in complex class action litigation.

107. A class action is superior to other available methods for the fair and efficient adjudication

of this controversy. A class action will also prevent unduly duplicative litigation resulting from

inconsistent judgment pertaining to the defendants' policies.

FIRST CAUSE OF ACTION:
Sexual Assault and Brttery

(againsl Khandker)

108. Plaintiffs repeat and reallege all facts set forth above.

I09. Khandker intentionally touched or applied force to plaintiffs, in a harmful or offensive

manner, and without their consent.

I 10. Khandker battered plaintiffs when he unlawfully sexually assaulted them by forcibly

touching their bodies.

l5
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I I l. Khandker acted carelessly, recklessly and/or intentionally. and knew that his actions

against plaintiffs constituted assault, causing them apprehension of harmful or offensive contact.

l12. Khandker's assault and battery of plaintiffs caused them to suffer emotional and

psychological distress, physical injury, mental anguish, loss ofenjoyment oflife, humiliation,

embarrassment, pain and suffering, and economic damages.

I I 3. Khandker's sexual assault and battery of plaintiffs has the character of outrage associated

with crime, entitling plaintiffs to an award of punitive damages.

I I4. Khandker is liable to plaintiffs for compensatory and punitive damages.

SECOND CAUSE OF ACTION:
False Imprisonment
(against Khandker)

I15. Plaintiffs repeat and reallege all facts set forth above.

I 16. Khandker intentionally, unlawfully and falsely imprisoned plaintiffs at the Facility at the

time he sexually assaulted and battered them.

l17. Plaintiffs did not consent to this confinement, which was not otherwise privileged.

I 18. Khandker's false imprisonment ofplaintiffs caused them to suffer emotional and

psychological distress, physical injury, mental anguish, loss ofenjoyment of life, humiliation.

embarrassment, pain and suffering, and economic damages.

I 19. Khandker's false imprisonment of plaintiffs has the character ofoutrage associated with

crime, entitling plaintiffs to an award of punitive damages.

120. Khandker is liable to plaintiffs for compensatory and punitive damages.

THIRD CAUSE OFACTION:
Negligent Infliction of Emotional Distress

(against Khandkcr)

l2l. Plaintiffs repeat and reallege all facts set forth above.

l6
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122. As plaintiffs' treating physician, Khandker directly owed plaintiffs a professional duty of

care, especially to those who were minors.

123. Khandker unreasonably endangered plaintiffs' physical safety and caused them to fear for

their physical safety.

124. Khandker's infliction ofemotional distress upon plaintiffs has the character of outrage

associated with crime, entitling plaintiffs to an award of punitive damages.

125. As a result, plaintiffs suffered emotional and psychological distress, physical injury,

mental anguish, loss ofenjoyment oflife, humiliation, embarrassment, pain and suffering, and

economic damages.

126. Khandker is liable to plaintiffs for compensatory and punitive damages.

FOURTH CAUSE OFACTION:
Intentional Infliction of Emotional Distress

(against Khandkcr)

127. Plaintiffs repeat and reallege all facts set forth above.

128. By unlawfully imprisoning plaintiffs at the Facility and by sexually assaulting and

battering them, Khandker intentionally inflicted emotional distress upon plaintiffs.

129, Khandker's conduct as described herein was so outrageous in character, and so extreme

in degree, as to go beyond all possible bounds ofdecency, and to be regarded as atrocious, and

utterly intolerable in a civilized society.

130. Khandker intended to cause, or disregarded a substantial probability ofcausing, severe

emotional distress to plaintiffs, which he did.

l3t. Khandker is liable to plaintiffs for compensatory and punitive damages.

t7
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FIFTH CAUSE OF ACTION:
NYC Victims of Gcnder-Motivated Violence Act

(against Khandker)

132. Plaintiffs repeat and reallege all facts set forth above.

133. Khandker's misconduct constitutes "crime[s] ofviolence" and "crime[s] ofviolence

motivated by gender" against plaintiffs as defined by the NYC Victims of Gender-Motivated

Violence Act, NYC Admin Code $ 8-903 CNYCVGM"). His actions were motivated by

plaintiffs' gender, on the basis oftheir gender, and due, at least in part, to an animus based on

their gender.

I 34. Khandker committed "crime[s] of violence" against plaintiffs because they are women

and, at least in part, because he has an animus towards women. Khandker's gender-motivated

animus towards women is demonstrated by, among other things, his recurring practice of

sexually violent conduct towards girls and women.

135. As a direct and proximate result, plaintiffs have suffered emotional and psychological

distress, physical injury, mental anguish, loss of enjoyment of life, humiliation, embarrassment,

pain and suffering, and economic damages.

136. Khandker is liable to plaintiffs under the NYCVGM for compensatory and punitive

damages, attorney's fees, and costs.

SIXTH CAUSE OF ACTION:
Gender Discrimination io Violation of the NYSHRL

(o gai ns t all defe ndant s)

137. Plaintiffs repeat and reallege all facts set forth above.

138. Defendants discriminated against plaintiffs in a place of public accommodation based on

their gender, in violation of the New York State Human Rights Law (NY Exec Law $ 296[])

CNYSHRL), by subjecting them to sexual assault and harassment.

l8
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139. The discrimination was severe.

140. Defendants' unlawful discrimination against plaintiffs caused them to suffer emotional

and psychological distress, physical injury, mental anguish, loss ofenjoyment oflife,

humiliation, embarrassmenl, pain and suffering, and economic damages.

I 4l . Defendants are liable to plaintiffs for compensatory and punitive damages, attorney's

fees, and costs.

SEVENTH CAUSE OF ACTION:
Gender Discrimination in Violation of the NYCHRL

(a gai ns t al I defe ndant s)

142. Plaintiffs repeat and reallege all facts sel forth above.

143. Defendants discriminated against plaintiffs in a place of public accommodation based on

their gender, in violation of the New York City Human Rights Law (NYC Admin Code $ 8-

107[ ][a]) ("NYCHRL"), by subjecting them to sexual assault and harassment.

144. The discrimination was severe.

145. Defendants' unlawful discrimination against plaintiffs caused them to suffer emotional

and psychological distress, physical injury, mental anguish, loss ofenjoyment of life,

humiliation, embarrassment, pain and suffering, and economic damages.

146. Defendants are liable to plaintiffs for compensatory and punitive damages, attomey's

fees, and costs.

EIGHTH CAUSE OF ACTION:
Medical Malpractice

(aga ins t a I I defe rula nt s'1

147. Plaintiffs repeat and reallege all facts set forth above.

148. Khandker's actions constituted departures from good and accepted medical practice

l9
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149. Khandker's departures from the standards ofgood and accepted medical conduct

proximately caused injuries to plaintiffs, including emotional and psychological distress,

physical injury, mental anguish, loss of enjoyment of life, humiliation, embarrassment, pain and

suflering, and economic damages.

150. Institutional Defendants are vicariously liable for Khandker's misconduct.

l5l. Defendants are liable to plaintiffs for compensatory and punitive damages.

NINTH CAUSE OF ACTION:
Lack of Informed Consent

(agai ns t all defe ndants)

152. Plaintiffs repeat and reallege all facts set forth above.

153. Plaintiffs were entitled to be advised ofthe risks, complications and altematives to the

medical attention which was administered.

I 54. Defendants did not inform plaintiffs of the risks and hazards of Khandker's actions, or of

the altematives thereto, so that an informed consent was not given.

155. A reasonably prudent person in plaintiffs' position would not have undergone the

procedure or treatment or non-treatment if fully informed.

156. As a direct and proximate result ofthe lack of informed consent, plaintiffs have suffered

emotional and psychological distress, physical injury, mental anguish, loss ofenjoyment oflife,

humiliation, embarrassment, pain and suffering, and economic damages.

157. Institutional Defendants are vicariously liable for Khandker's misconduct.

158. Def'endants are liable to plaintiffs for compensatory and punitive damages.

TENTH CAUSE OF ACTION:
Negligence

(against Institutional Defe ndants)

159. Plaintiffs repeat and reallege all facts set forth above.

20
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160. Institutional Defendants owed plaintiffs a duty ofreasonable care because they had a

special relationship with plaintifls, especially those who were minors.

I 6l . Institutional Defendants owed plaintiffs a duty to protect them from Khandker because

they have a special relationship with Khandker.

162. Institutional Defendants breached their duty to plaintiffs, creating a foreseeable risk of

harm to plaintiffs.

163. As a direct and proximate result of that breach, plaintiffs have suffered emotional and

psychological distress. physical injury, mental anguish, loss ofenjoyment of life, humiliation,

embarrassment, pain and suffering, and economic damages.

164. No negligence on the part ofplaintiffs contributed to plaintiffs' injuries.

165. Institutional Defendants' negligence was extreme. egregious, immoral, reckless, willfully

indifferent, and shocking to the conscience.

166. Institutional Defendants are liable to plaintiffs for compensatory and punitive damages.

ELEVENTH CAUSE OF ACTION:
Negligent Hiring, Supervision, and Retention

(against Institut ional Defe ndants)

167. Plaintiffs repeat and reallege all facts set forth above.

168. [nstitutional Defendants negligently hired and/or retained Khandker when they knew, or

should have known, ofhis propensity for the misconduct which resulted in plaintiffs' injuries.

169. Institutional Defendants negligently retained Khandker and negligently placed him in a

position to cause foreseeable harm, which plaintiffs would not have been subjected to had

Institutional Defendants taken reasonable care in their hiring, supervision or retention of

Khandker.

2t
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170. As a direct and proximate result, plaintiffs were injured, causing them to suffer emotional

and psychological distress, physical injury, mental anguish, loss ofenjoyment of life,

humiliation, embarrassment. pain and suffering, and economic damages.

17l. No negligence on the part of plaintiffs contributed to plaintiffs' injuries.

172. Institutional Defendants' negligence was extreme, egregious, immoral, reckless, willfully

indifferent, and shocking to the conscience.

173. Institutional Defendants are liable to plaintiffs for compensatory and punitive damages.

TWELFTH CAUSE OF ACTION:
Breach ofStatutory Duty to Report Abuse Under NY Soc Ser Law $ 4t3' 420

(sgainsl Inst i tutional Defe ndants)

174. Plaintiffs repeat and reallege all facts set forth above.

17 5. Pursuant to NY Soc Serv Law 0$ 4 l3 and 420, Institutional Defendants had a duty to

report reasonable suspicion of abuse of children in their care.

176. lnstitutional Defendants breached their duty by failing and refusing to report reasonable

suspicion ofabuse by Khandker ofchildren in their care.

177. As a direct and proximate result of the breach, plaintiffs Alanq Bea, and the CVA Class

have suffered emotional and psychological distress, physical injury, mental anguish, loss of

enjoyment of life, humiliation, embarrassment, pain and suffering, and economic damages.

178. Institutional Defendants are liable to plaintiffs for compensatory and punitive damages.

POINT OF LAW:
Violation of CPL $$ 130.00-130.96 Sex Offenses and

Child Victim Act, CPLR $ 214-9
(against al I de fe ndants\

179. Plaintiffs repeat and reallege all facts set forth above.
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180. Khandker's actions, as against Alana, Bea, and the CVA Class, constituted sexual

offenses committed against minors, which violated NY Penal Law $ 130.52 or a predecessor

statute that prohibited such conduct at the time ofthe act.

I 8l . Khandker's actions caused Alana" Bea, and the CVA Class to suffer physically and

psychologically, and to suffer other injuries and conditions.

182. Institutional Defendants are vicariously liable for his conduct.

183. Pursuant to the CVA, the claims asserted by Alana, Bea, and the CVA Class herein are

not subject to dismissal on the grounds that they are time-barred.

WHEREFORE, it is respectfully requested that an order be issued:

a. on the First Cause ofAction, awarding compensatory and punitive damages to plaintiffs

as against Khandker;

b. on the Second Cause ofAction, awarding compensatory and punitive damages to

plaintiffs as against Khandker;

c. on the Third Cause ofAction, awarding compensatory and punitive damages to

plaintiffs as against Khandker;

d. on the Fourth Cause ofAction, awarding compensatory and punitive damages to

plaintiffs as against Khandker;

e. on the Fifth Cause ofAction, awarding compensatory damages, punitive damages,

attomey's fees, and costs, to plaintiffs as against Khandker;

f. on the Sixth Cause ofAction, awarding compensatory damages, punitive damages,

attomey's fees, and costs to plaintiffs as against all defendans;

g. on the Seventh Cause of Action, awarding compensatory damages, punitive damages,
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Dated

TO:

attomey's fees, and costs to plaintiffs as against all defendants;

h. on the Eighth Cause ofAction, awarding compensatory and punitive damages to

plaintiffs as against all defendants;

i. on the Ninth Cause of Action. awarding compensatory and punitive damages to

plaintiffs as against all defendants;

j. on the Tenth Cause ofAction, awarding compensatory and punitive damages to

plaintiffs as against the lnstitutional Defendants;

k. on the Eleventh Cause ofAction, awarding compensatory and punitive damages to

plaintiffs as against the lnstitutional Defendants;

l. on the Twelfth Cause ofAction, awarding compensatory and punitive damages to Alana

Doe, Bea Doe, and the CVA Class, as against the institutional defendants.

.II-IRY DENIANI)

Plaintiffs demand a trial by jury.

August 13, 2021
Brooklyn, New York

lsl
Susan K. Crumiller
Julia Elmaleh-Sachs
Travis Pierre-Louis
Crumiller P.C.
26 Court St, Ste 2500
Brooklyn, NY ll24l
(212) 390-8480
srrsan rr crrrnr illcr.eonr
i u ! !a (rrlc rurn iller.cortt
trav islricrum i I ler.com
Attomeys for Plaintiffs

Ferdous Khandker, M.D
70-17 37th Ave
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Jackson Heights, NY I 1372

Westem Care Medical Services P.C.
70-17 37th Ave
Jackson Heights, NY 11372

Jackson Medical PLLC
70-17 37th Ave
Jackson Heights, NY 11372
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ATTORNEY VERIFICATION

Susan K. Crumiller, an attomey licensed to practice in the State of New York, affirms the

truth of the following under penalties of perjury:

I am the principal attomey of Crumiller P.C., attomeys for plaintiffs. I have read the

foregoing complaint and know the contents thereof, and I hereby state upon information and

beliefthat the contents are true. The grounds for my beliefare oral and wrinen statements of

plaintiffs and documents in plaintiffs' file related to this mafter. This verification is made

pursuant to CPLR $ 3020(d)(3) because plaintiffs are not in the county where counsel's office is

located.

Dated Brooklyn, New York
August I 3, 202 I

lsl
Susan K. Crumiller
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